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RULES OF THE STATE COMPETITION 
 

Rule I: Team Composition/Presentation 
 

1) The competition is open to students currently enrolled in grades 9-12 in Florida 

schools. All students on a team must be enrolled in the same school in the district 

they are representing. 

 

2) Only one team may represent a high school at any level of competition. 

 

3) Please note the following stipulation to rule #3 for M-DCPS District Competition. 

A total of thirteen students are permitted to participate in the District Mock Trial 

Competition. Six students for Prosecution/Plaintiff and six students for Defense, 

with only one alternate to be used in any manner deemed appropriate by the 

teacher and coach. For each trial round, teams shall use three students as attorneys 

and three students as witnesses as per Rule IV. 

Teams shall consist of six to eight students including alternates to be used in any 

manner deemed appropriate by the teacher and coach, as long as the distribution 

of duties does not conflict with competition Rule IV.  For each trial round, teams 

shall use three students as attorneys and three students as witnesses. 

 

4) Students may switch roles for different rounds of trials (i.e. a student may be an 

attorney for the defense and a witness for the Prosecution during separate rounds). 

 

5) Each team must be fully prepared to argue both sides of the case. 

(Plaintiff/Prosecution and Defense/Defendant) using six team members. 

 

6) Students of either gender may portray the role of any witness. The competition 

will strive to make roles gender neutral. However, some cases will warrant a 

specific gender role. In such cases, students of either gender may portray the role 

but the gender of the witness may not change from the case as presented. 

 

7) Team Roster/"Roll" Call 

 

Copies of the Team Roster form must be completed and returned prior to 

arrival at the competition site. Teams should be identified by the code 

assigned at registration. 

 

Before beginning a trial, teams will be asked to prepare a "Roll Call" list to 

identify the students participating in each round and their corresponding roles. 

No information identifying team origin should appear on the list. 

 

8) All teacher coaches and students must attend the mandatory general 

assembly/orientation. Attorney coaches who accompany their team must also be 

present. 

 

9) Immediately following the mandatory general assembly, all teachers and attorney 

coaches affiliated with participating Mock Trial teams must attend a Teacher and 

Coaches Meeting, which will include a review of the rules and power matching 
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system. 
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Rule II:  The Case 

 

1) The case may contain any or all of the following stipulations: documents, narratives, 

exhibits, witness statements, etc. 

 

2) The stipulations (and fact statements, if any) may not be disputed at the trial. Witness 

statements may not be altered. 

 

3) All witnesses must be called. 

 

Rule III: Trial Presentation 

 

1) The trial proceedings will be governed by the Florida Mock Trial Simplified Rules of 

Evidence. Other more complex rules may not be raised at the trial. Questions or 

interpretations of these rules are within the discretion of the State Mock Trial 

Advisory Committee, whose decision is final. 

 

2) Each witness is bound by the facts contained in his/her own witness statement, the 

Statement of Facts, if present, and/or any necessary documentation relevant to his/her 

testimony. Fair extrapolations may be allowed, provided reasonable inference may 

be made from the witness' statement. If, in direct examination, an attorney asks a 

question which calls for extrapolated information pivotal to the facts at issue, the 

information is subject to objection outside the scope of the problem. 

 

If, on cross-examination, an attorney asks for unknown information, the 

witness may or may not respond, so long as any response is consistent with 

the witness' statement or affidavit and does not materially affect the witness' 

testimony. 

 

Adding facts that are inconsistent with the witness statement or with the 

Stipulated Facts and which would be relevant with respect to any issue in the 

case is not permitted. Examples include, but are not limited to (a) creating a 

physical or mental disability, (b) giving a witness a criminal or bad record 

when none is suggested by the statements, (c) creating facts which give a 

witness standing as an expert and (d) materially changing the witness' 

profession, character, memory, mental or physical ability from the witness’ 

statement by testifying to "recent changes." 

 

3) If certain witnesses are stipulated to as experts, their expert qualifications may not be 

challenged or impeached by the opposing side. However, their testimony concerning 

the facts of the case may be challenged. 

 

4) On direct examination, the witness is limited to the facts given. If a witness testifies 

in contradiction to the facts given in the witness statement, that testimony may be 

impeached on cross-examination by the opposition through the correct use of the 

affidavit.  The procedure is outlined in the Rules of Evidence. 



45  

 

5) On cross-examination, no restrictions will be made on the witness or the cross- 

examination, except that the answer must be responsive and the witness can be 

impeached. 

 

If the attorney who is cross-examining the witness asks a question, the answer 

to which is not contained in the stipulations or affidavit then the witness may 

respond to that question with any answer as long as the answer does not 

contradict or materially change the affidavit. 

 

If the answer by the witness is contrary to the stipulations or the affidavit, the 

cross-examination attorney may impeach the witness. 

 

6) Use of voir dire examination of a witness is not permitted. 

 

Rule IV: Student Attorneys 

 

1) Team members are to evenly divide their duties. During any single round, each of 

the three attorneys will conduct one direct and one cross; in addition, one will 

present the opening statements and another will present closing arguments. In 

other words, the attorney duties for each team will be divided as follows: 

 

a) Opening Statements 

 

b) Direct/Re-direct Examination of Witness #1 

 

c) Direct/Re-direct Examination of Witness #2 

 

d) Direct/Re-direct Examination of Witness #3 

 

e) Cross/Re-cross Examination of Witness #1 

 

f) Cross/Re-cross Examination of Witness #2 

 

g) Cross/Re-cross Examination of Witness #3 

 

h) Closing Arguments 

 

i) Plaintiff’s/Prosecution’s optional closing rebuttal (see Rule XV) 

 

Opening statements must be given by both sides at the beginning of the trial. 

 

The attorney who will examine a particular witness on direct examination is 

the only person who may make the objections to the opposing attorney's 

questions of that witness on cross examination, and the attorney who will 

cross-examine a witness will be the only one permitted to make objections 
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during the direct examination of that witness. 

 

Each team must call the three witnesses listed in the case materials. Witnesses 

must be called only by their own team and examined by both sides. Witnesses 

may not be recalled. 

 

2) Attorneys may use notes in presenting their cases. Witnesses are not permitted to use 

notes while testifying during the trial. 

 

3) To permit judges to hear and see better, attorneys will stand during opening and 

closing statements, direct and cross-examinations, all objections, and whenever 

addressing the presiding judge. Students may move from the podium only with the 

permission of the presiding judge. 

 

Rule V: Swearing of Witnesses 

 

The presiding judge will indicate that all witnesses are assumed to be sworn. 

 

Rule VI: Case Materials 

 

Students may read other cases, materials, and articles in preparation for the 

mock trial. However, students may cite only the case materials given, and 

they may introduce into evidence only those documents given in the 

official packet. In addition, students may not use, even for demonstrative 

purposes, any materials that are not provided in the official packet. The 

following are not permitted: props, costumes, enlargements, computers, 

phones, or electronic devices of any kind. 

 

Rule VII:  Trial Communication 

 

Instructors, alternates, and observers shall not talk to, signal, communicate 

with, or coach their teams during trial. This rule remains in force during any 

recess time that may occur. Team members within the bar area may, among 

themselves, communicate during the trial; however, no disruptive 

communication is allowed. 

 

Non-team members, alternate team members, teachers, and coaches must 

remain outside the bar in the spectator section of the courtroom. Only the six 

members participating in this round may sit inside the bar. 
 

Rule VIII: Trial Start Time 

 

The starting time of any trial will not be delayed for longer than ten minutes 

unless approved by the Mock Trial Coordinator. Incomplete teams will have 

to begin without their other members or with alternates. 
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Rule IX: Conduct/Attire 

 

All participants are expected to demonstrate proper courtroom decorum 

and display collegial sportsmanlike conduct. Appropriate courtroom 

attire is required. Adherence to the Code of Ethics is expected of all 

participants. 

 

Rule X: Videotaping/Photography 

 

Cameras and recording devices are permitted in certain courtrooms; however, 

the use of such equipment may not be disruptive and must be approved in 

advance of the competition by The Florida Law Related Education 

Association, Inc. When one team requests to videotape during a trial, the 

opposing team must be consulted and their permission granted prior to taping. 

 

Rule XI: Witnesses 

 

Witnesses are to remain in the courtroom during the entire trial. 

 

Rule XII: Jury Trial 

 

For purposes of the competition, students will assume this is a jury trial. The 

scoring judges will act as the jury. The presiding judge is the trial judge. 

Students should address the scoring judges and the presiding judge. 

 

Rule XIII: Viewing a Trial 

 

Team members, alternates, attorney coaches, teacher coaches, and any other 

persons directly associated with a mock trial team, except those authorized by 

the State Advisory Committee, are not allowed to view other teams in 

competition so long as their team remains in the competition. Judges should 

maintain order in the courtroom. If observers are disorderly, they will be 

asked to vacate the premises. 

 

Rule XIV:  Decisions 

 

ALL DECISIONS OF THE JUDGES ARE FINAL. 
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Rule XV: Time Limits 

 

1. A total time will be given to each side for direct, cross, re-direct, and re-cross. 

The sequence and time limits are: 

Opening Statements 5 minutes per side 

Direct Examination and Re-direct 

Examination (optional) 

24 minutes total per side 

Cross Examination and Re-cross 

Examination (optional) 

21 minutes total per side 

Closing Argument 5 minutes per side 

 

None of the foregoing may be waived except the optional times, nor the 

order changed. 

 

The Plaintiff/Prosecution gives the opening statement first. The 

Plaintiff/Prosecution gives the closing argument first; the Plaintiff/ 

Prosecution may reserve one minute or less of the closing time for a 

rebuttal. Plaintiff/Prosecution must notify the judge before beginning closing 

argument if the rebuttal time is requested. The Plaintiff’s/Prosecution’s 

rebuttal is limited to the scope of the defense’s closing argument. 

 

Attorneys are not required to use the entire time allotted to each part of the 

trial. Time remaining in one part of the trial may not be transferred to another 

part of the trial. 

 

2. Timing will halt during objections and responses to objections. Timing will not 

halt during the admission of documentary evidence, unless there is an 

objection by opposing counsel. In the interest of fairness, time extensions may 

be granted at the discretion of the presiding judge. All objections should be 

argued in open court, not at the bench. Timing will resume after the judge has 

ruled on the objection. Students should avoid the use of tactics to "run out the 

clock" during the admission of evidence. Judges will be instructed to consider this 

in the Team Ethics scoring category. 

 

3. A "timekeeper" will be provided and will keep the official time of the trial. The 

timekeeper's role will be expanded to time the 10 minute debrief session for each 

side. This will help ensure that the schedule is maintained. The timekeeper will 

announce to the court when time has expired in each of the separate segments of 

the trial. Further, the timekeeper will bring a calculator to each courtroom and 

double check the scores of scoring judges to ensure no ties. Judges will be 

instructed not to tie the teams during any round. This will eliminate the issue of 

vote assignments during ties. 
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4. Teams are permitted to keep their own time. However, this will not be considered 

the official time of the trial. Teams are not permitted to have an extra person 

be the timekeeper. One of the six participants may be the timekeeper. Team 

timekeepers must not interfere with the trial or obstruct the view of any witness. 

 

Rule XVI: Judging 

 

1) The presiding judge provides a mandatory performance vote during each 

round/trial for the team that he or she feels gave the better performance during 

that round/trial. 

 

The presiding judge does not award points to the teams. The  presiding  

judge’s score sheet is a short form on which the judge declares which team in 

his or her opinion exhibited the best performance. 

 

The presiding judge should not announce the mandatory performance vote. 

 

2) The scoring judges (jury) will utilize prepared score sheets to rate the quality of the 

students' performances in the round/trial. The judges will be instructed to rate the 

performance of all witnesses and attorneys on the team. Judges will not announce the 

presentation decision. Judges should make field notes on students' performances 

during the round/trial. 

 

3) Judges will be instructed not to tie teams in any round/trial. In the event scores are 

computed by the judges and errors are found in the computations, score room staff 

will correct the errors and the corrected scores will be the official scores after adding 

the individual categories/assessments. 

 

4) The team receiving the majority of the performance votes from the three judges is 

declared the winner of the trial/round. 

 

5) To enhance the students' learning experience, the judges will be instructed to give 

each team an oral critique after their deliberation. The decision on which team gave 

the better performance will not be given to the participants. Students and their 

coaches will have the opportunity to meet informally with all the judges for 20 

minutes (10 minutes per team) immediately following the round/trial. Score sheets 

should be completed before the debriefing. Debriefing sessions will be timed by the 

timekeepers to avoid lengthy debriefs. 

 

6) ALL DECISIONS OF THE JUDGES ARE FINAL. 
 

7) The Team Ethics category will score students on the standards recognized in the 

Code of Ethical Conduct. 

 

8) Attorney coaches of mock trial teams that do not advance from the local competition 
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may not serve as a judge in any capacity at any level of competition during the 

remainder of the competition year. 

Teacher coaches of mock trial teams may not serve as judges in any capacity. 

Teacher coaches may serve as timekeepers if their team does not advance 

from their local competition. 

 

Rule XVII:  Dispute Settlement 

 

1)Reporting a Rules Violation Inside the Bar 

 

If any team has serious reason to believe that a material rules violation has 

occurred during a trial round, one student attorney member of the team shall 

communicate that a dispute exists to the presiding judge immediately after  

the trial is over and before the critique begins. The scoring judges will be 

excused from the courtroom, but should remain in the vicinity. 

 

2)The presiding judge will ask that both teams remain in the courtroom. A dispute 

form shall be completed by the student attorney to record in writing the nature of 

the dispute. The student attorney may communicate with other student attorneys 

and witnesses on the team before preparing the form. No more than 3 minutes 

may be taken to complete the form. 

 

At no time in this process may team sponsors or coaches communicate or 

consult with the students. Only student attorneys may invoke the dispute 

procedure. 

 

3)Dispute Resolution Procedure 

 

The presiding judge will review the written dispute and determine whether the 

dispute should be heard or denied. If the dispute is denied, the judge will 

record the reasons for this, announce her/his decision to the Court, retire to 

complete his/her score sheet (if applicable), and turn the dispute form in with 

the score sheets. If the presiding judge feels the grounds for the dispute merit 

a hearing, the form will be shown to opposing student counsel for their written 

response. After the team has recorded its response and transmitted it to the 

judge, the judge will ask each team to designate a spokesperson. After the 

spokespersons have had time (not to exceed three minutes) to prepare their 

arguments, the presiding judge will conduct a hearing on the dispute, 

providing each team's spokesperson three minutes for a presentation. The 

spokespersons may be questioned by the presiding judge. At no time in this 

process may team sponsors or coaches communicate or consult with the 

student attorneys. After the hearing, the presiding judge will adjourn the court 

and retire to consider her/his ruling on the dispute. The judge will make a 

final decision as to whether or not a rules violation has occurred.  That 

decision will be recorded in writing on the dispute form. The presiding judge 

is not required to announce his/her decision to students. 
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4) Effect of Violation on Score 

 

If the presiding judge determines that a substantial rules violation has 

occurred, the presiding judge will inform the scoring judges of the dispute 

and provide a summary of each team's argument. The scoring judges will 

consider the dispute before finalizing their scores. The dispute may or may 

not affect the final decision, but the matter will be left to the discretion of the 

scoring judges. All decisions of the judges are FINAL. 

 

Rule XVIII:  Reporting a Rules Violation Outside the Bar 

 

1. Disputes that (a) involve people other than student team members and (b) 

occur outside the bar only during a trial round may be brought by teacher 

or attorney-coaches exclusively. Such disputes must be entered on a 

complaint form and turned in to the registration area. The Mock Trial 

State Coordinator and/or Advisory Committee will review the dispute for 

appropriate action, if needed. Decisions and actions of the coordinator 

and/or committee are FINAL. 

 

Rule XIX: Score Sheets/Ballots 

 

a) Score sheets will be completed individually by scoring judges. The presiding 

judge will cast a mandatory performance vote, but no points for each round. 

Judges may not inform students of score sheet results. 

 

b) The term “ballot” will refer to the decision made by a scoring judge as to which 

team made the best presentation in the round. The term “score sheet” is used in 

reference to the form on which speaker and team points are recorded. Score 

sheets are to be completed individually by the scoring judges. Scoring judges are 

not bound by the rulings of the presiding judge. The team that earns the highest 

points on an individual judge’s score sheet is the winner of that ballot. The 

team that receives the majority of the three ballots wins the round. The ballot 

votes determine the win/loss record of the team for power-matching and ranking 

purposes. While the judging panel may deliberate on any special awards (i.e., 

Outstanding Attorney/Witness) the judging panel should not deliberate on 

individual scores. 

 

c) Individual assessment categories including team ethics and team performance 

shall be judged on a 1-10 scale by scoring judges only. 

 

d) In the event of a mathematical error in tabulation by scoring judges, score room 

staff will enter the correct tabulation of the scores. 
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Rule XX: State Competition Power Matching/Seeding Model 

 

1) The Florida High School Mock Trial Competition uses a power matching system. 

 

2) A random method of selection will determine the opponents in the first round. A 

power match system will determine opponents for all other rounds. The two 

schools emerging with the strongest record from the four rounds will advance to 

the final round. The first-place team will be determined by ballots from the 

championship round only. 

 

3) Power matching will provide that: 

 

a) Pairings for the first round will be at random. 

 

b) All teams are guaranteed to present each side of the case at least once. 

 

c) Brackets will be determined by win/loss record. Sorting within brackets will 

be determined in the following order: (1) win/loss record; (2) ballots; (3) total 

points; then (4) point spread. The team with the highest number of ballots in 

the bracket will be matched with the team with the lowest number of ballots in 

the bracket; the next highest with the next lowest, and so on until all teams are 

paired. 

 

d) If there are an odd number of teams in a bracket, the team at the bottom of that 

bracket will be matched with the top team from the next lower bracket. 

 

e) Teams will not meet the same opponent twice. 

 

f) To the greatest extent possible, teams will alternate side presentation in 

subsequent rounds. Bracket integrity in power matching will supersede 

alternate side presentation. 

 

Rule XXI:  Completion of Score Sheets 

 

1. Each scoring judge shall record a number of points (1-10) for each presentation of 

the round/trial. At the end of the trial, each scoring judge shall total the sum of 

each team’s individual points and place this sum in the column totals box. The 

team with the greater number of points wins that scoring judge’s performance 

vote/ballot for that trial/round. 

 

2. The presiding judge shall circle either Plaintiff/Prosecution or defense/defendant 

on his or her score sheet/ballot to indicate which team the presiding judge feels 

gave the better performance during the trial/round. The team that the presiding 

judge circles on their score sheet/ballot receives that presiding judge’s  

performance vote/ballot for that trial/round. 
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Rule XXII: State Competition Team Advancement 

 

Teams will be ranked based on the following criteria in the order listed: 

 

1) Win/Loss Record – equals the number of rounds won or lost by a team. 

 

2) Total Number of Ballots – equals the total number of judge’s votes a team 

earned in preceding rounds. 

 

3) Total Number of Points Accumulated in Each Round. 

 

4) Point Spread Against Opponents – the point spread is the difference 

between the total points earned by the team whose tie is being broken less 

the total points of that team’s opponent in each previous round. The 

greatest sum of these point spreads will break the tie in favor of the team 

with that largest cumulative point spread. 

 

Rule XXIII:  Effect of a Bye/Default 

 

1. A “bye” becomes necessary when an odd number of teams are present for the 

tournament. For the purpose of advancement and seeding, when a team draws a 

bye or wins by default, the winning team for that round will be given a win and 

the number of ballots and points equal to the average of all winning team’s ballots 

and points of that same round. The Mock Trial State Coordinator may, if time 

and space allow, arrange for a “bye round” to allow teams drawing a bye to 

compete against one another in order to earn a true score. 

 

2. The Mock Trial State Coordinator has the discretion on how to handle a bye in all 

rounds of the tournament. 

 

Rule XXIV: Eligibility 

 

1. All students on a team must be enrolled in the same public or private school in the 

district for which they are competing. 

 

2. Each judicial circuit may send only one team to compete in the Florida High 

School Mock Trial State Finals. 

 

3. The Mock Trial State Coordinator reserves the right to enlist participation from 

each district and circuit. 
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Rule XXV: State Competition Awards 

 

Trophies will be awarded to the top five teams. Four best witness awards and 

four best attorney awards will also be presented. Both the presiding judge and 

the scoring judges will vote on the best witness and best attorney awards. 

Additionally, two professionalism awards will be awarded based upon team 

recommendations. Student certificates and school plaques will be presented 

to all participants. 

 

Rule XXVI: Interpretation of State Competition Rules 

 

1. All rules of competition for the Florida High School Mock Trial Competition, as 

set forth above, are subject to the interpretation of the Advisory Committee of the 

Florida High School Mock Trial Competition. 

 

2. No exceptions are permitted at the competition site unless approval has been 

given by the Advisory Committee prior to the competition. 

 

3. The Advisory Committee and/or State Mock Trial Coordinator will serve as the 

final arbiter at the competition site. 

 

4. The Florida High School Mock Trial Competition Advisory Committee may 

invite additional circuit teams to participate in the State Finals Competition if it 

determines, in its sole discretion, that doing so would provide for diversity within 

the competition, would resolve disputes at the circuit level in a fair manner, or 

would otherwise advance the goals of the competition and serve the students who 

have competed at the circuit level. 

 

Rule XXVII: Circuit Competitions 

 

1. The State competition power matching and seeding system is optional for use 

during circuit competitions. 

2. Team advancement procedures will be the responsibility of circuit coordinators. 

 

3. Circuit coordinators should contact The Florida Law Related Education 

Association, Inc. for approved alternate models. 
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SIMPLIFIED RULES OF EVIDENCE AND PROCEDURE 
 

In American courts, elaborate rules are used to regulate the kind of proof (i.e., 

spoken testimony by witnesses or physical evidence) that can be used in trials. These 

rules are designed to ensure that both parties receive a fair hearing. Under the rules, any 

testimony or physical objects deemed irrelevant, incompetent, untrustworthy, or unduly 

prejudicial may be kept out of the trial. 

 

If it appears that a rule of evidence is being violated, an attorney may raise an 

objection to the judge. Usually, the attorney stands and says, "I object, your honor," and 

then gives the reason for the objection. Sometimes the attorney whose questions or 

actions are being objected to will then explain why he or she thinks the rule was not 

violated. The judge then decides whether the rule has been violated and whether the 

testimony or physical items must be excluded from the trial. 

 

Official rules of evidence are quite complicated. They also differ depending on 

the kind of court where the trial occurs. For purposes of this mock trial competition, the 

rules of evidence you will use have been made less complicated than those used in actual 

courts.  The ideas behind these simplified rules are similar to actual rules of evidence. 

 

A. Witness Examination/Questioning 

 

1. Direct Examination 

 

Attorneys call and question their own witnesses using direct as opposed to 

leading questions. Example: 

 

Elyse Roberts is called by her attorney to explain the events leading up to 

her filing suit against Potomac County. 

 

“Ms. Roberts, where do you work? How long have you worked there? 

Please describe your working relationship with Mr. Kevin Murphy during 

the first month of employment. Why did you meet with your supervisor, 

Fran Troy? Did you seek advice from a therapist during this time?” 

 

Questions such as the above do not suggest the answer. Instead, they introduce 

a witness to a particular area of importance, leaving the witness free to relate 

the facts. Obviously, the witness will have been prepared to answer such 

questions in a particular way. But the question by its terms does not "lead" to 

the answer. 

 

a. Leading Questions 

 

A leading question is one that suggests the answer. It does not simply 

call the witness' attention to a subject. Rather, it indicates or tells the 

witness what the answer should be about that subject. Leading questions 
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are not permitted on direct examination, but questions on cross- 

examination should be leading. 

Examples: 

 

“Mrs. Roberts, despite repeated invitations, you chose not to 

participate in office social functions, correct?” 

 

“Isn't it true, that due to all the stress from work you decided to go to 

a therapist?” 

 

These questions are obviously in contrast to the direct examination 

questions in the preceding section. Leading questions suggest the answer 

to the witness. This is not proper for direct examination when a party is 

questioning its own witness. 

 

b. Narration 

 

While the purpose of direct examination is to get the witness to tell a 

story, the questions must ask for specific information. The questions 

must not be so broad that the witness is allowed to wander or "narrate" a 

whole story. At times, the witness' answer to a direct question may go 

beyond the facts asked for by the question asked. Narrative questions are 

objectionable. 

 

Example Narrative Question: 

 

“Ms. Roberts, please tell the court about the events that contributed to 

your decision to sue the county.” 

 

Narrative Answer: 

 

“It all began the night I found out that it was the county that was 

dumping on my land. At first I thought it was my neighbors, but they 

denied having any part in the dumping. I decided to watch my vacant 

lot and see if I could catch the person responsible. I drove down to my 

lot the night of the 13
th 

and parked in a place where I could see the lot 

but no one could see me…” 

 

c. Scope of Witness Examination 

 

Direct examination may cover all facts relevant to the case of which the 

witness has first-hand knowledge. 

 

 

d. Character 
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For the purpose of this mock trial, evidence about the character of a party 

may not be introduced unless the person’s character is an issue in the case. 

 

i. Methods of Proving Character (Section 90.405) 

 

1. Reputation: When evidence of the character of a person or of a 

trait of his/her character is admissible, proof may be made by 

testimony about his/her reputation. 

 

2. Specific Instances of Conduct: When character or a trait of 

character of a person is an essential element of a charge, claim, or 

defense, proof may be made of specific instances of his/her 

conduct. 

 

e. Refreshing Recollection 

 

When a witness uses a writing or other item to refresh his/her memory 

while testifying, an adverse party is entitled to have such writing or other 

item produced at the hearing to inspect it, to cross-examine the witness 

thereon, and to introduce it, or in the case of writing, to introduce those 

portions which relate to the testimony of the witness, in evidence. 

 

2. Cross Examination (questioning the opposing side’s witnesses) 

 

Cross-examination should involve leading questions. In fact, it is customary 

to present a witness with a proposition and ask the witness to either agree or 

disagree. Thus, good cross-examination calls only for a yes or no answer. 
 

Examples: 

 

“Mr. Roberts, in direct examination you testified that litigation was very 

stressful for you, correct? In fact you were so stressed that you did work 

at home or called in sick.  Isn't this true?” 

 

“As an assistant district attorney, you knew that trying only three cases 

while settling 75 cases was not a job performance your supervisor would 

rate highly, didn't you?” 

 

“Thus given the stress you felt, your poor attendance at work and poor job 

performance, it was not unusual for your supervisor to transfer you to 

another Bureau, was it?” 

 

Leading questions are permissible on cross-examination. Questions tending to 

evoke a narrative answer should be avoided. 

 

a. Scope of Witness Examination 
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Cross-examination is not limited. Attorneys may ask questions of a 

particular witness that relate to matters brought out by the opposing side 

on direct examination of that witness, matters relating to the credibility of 

the witness, and additional matters otherwise admissible, that were not 

covered on direct examination. 

 

b. Impeachment 

 

On cross-examination, the attorney may want to show the court that the 

witness should not be believed. A witness' credibility may be impeached 

by showing evidence of the witness' character and conduct, prior 

convictions, and prior inconsistent statements. If the witness testifies 

differently from the information in their sworn affidavit, it may then be 

necessary to "impeach" the witness. That is, the attorney will want to 

show that the witness previously said something that contradicts the 

testimony on the stand. 

 

i. Impeachment Procedure 

 

Impeachment may be done by comparing what a witness says on the 

witness stand at trial to what is contained in the witness' affidavit. By 

pointing out the differences between what a witness now says and 

what the witness' affidavit says, the attorney shows that the witness 

has contradicted himself or herself. 

 

ii. Who May Impeach? 

 

Any party, including the party calling the witness, may attack the 

credibility of a witness by: 

 

1. Introducing statements of the witness which are inconsistent with 

his/her present testimony; 

 

2. Showing that the witness is biased; 

 

3. Attaching the character of the witness in accordance with the state 

mock trial competition rules of evidence and procedure; 

 

4. Showing a defect of capacity, ability, or opportunity in the witness 

to observe, remember, or recount the matters about which he/she 

testified; and 

 

5. Proof by other witnesses that material facts are not as testified to 

by the witness being impeached. 
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iii. Section 90.610 Conviction of Certain Crimes as Impeachment 

 

A party may attack the credibility of any witness, including an 

accused, by evidence that the witness has been convicted of a crime if 

the crime was punishable by death or imprisonment in excess of 1 year 

under the law under which he was convicted, or if the crime involved 

dishonesty or a false statement regardless of the punishment, with the 

following exceptions: 

 

1. Evidence of any such conviction is inadmissible in a civil trial if it 

is so remote in time as to have no bearing on the present character 

of the witness. 

 

2. Evidence of juvenile adjudications is inadmissible under this 

subsection. 

 

iv. Section 90.614 Prior Statements of Witness 

 

1. When witness is examined concerning his prior written statement 

or concerning an oral statement that has been reduced to writing, 

the court, on motion of the adverse party, shall order the statement 

to be shown to the witness or its contents disclosed to him. 

 

2. Extrinsic evidence of a prior inconsistent statement by a witness is 

inadmissible unless the witness is first afforded an opportunity to 

explain or deny the prior statement and the opposing party is 

afforded an opportunity to interrogate him on it, or the interests of 

justice otherwise require. If a witness denies making or does not 

distinctly admit that he has made the prior inconsistent statement, 

extrinsic evidence of such statement is admissible. This subsection 

is not applicable to admissions of a party-opponent. 

 

3. Re-direct and re-cross examination/questioning. If the credibility 

or reputation for truthfulness of the witness has been attacked on 

cross-examination, the attorney whose witness has been damaged 

may wish to ask several more questions. These questions should 

be limited to the damage the attorney thinks has been done and 

should be phrased so as to try to "save" the witness' truth-telling 

image in the eyes of the court. Re-direct examination is limited to 

issues raised by the attorney on cross-examination. Re-cross 

examinations follows re-direct examination but is limited to the 

issues raised on re-direct only and should avoid repetition. The 

presiding judge may exercise reasonable control over questioning 

so as to make questioning effective to ascertain truth, avoid 

needless waste of time, and protect witnesses from harassment. 
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B. Objections 

 

An attorney can object any time the opposing attorneys have violated the rules of 

evidence. The attorney wishing to object should stand up and do so at the time of 

the violation. When an objection is made, the judge may ask the reason for it. Then 

the judge may turn to the attorney whose question or action is being objected to, and 

that attorney usually will have a chance to explain why the judge should not accept 

the objection. The judge will then decide whether a question or answer must be 

discarded because it has violated a rule of evidence or whether to allow the question 

or answer to be considered as evidence. The legal term “objection sustained” means 

that the judge agrees with the objection and excludes the testimony or item objected 

to. The legal term “objection overruled” means that the judge disagrees with the 

objection and allows the testimony or item to be considered as evidence. 

 

1. Standard Objections on Direct and Cross Examination 

 

1. Irrelevant Evidence: “I object, your honor. This testimony is irrelevant to the 

facts of this case.” 

 

2. Leading Questions: “Objection. Counsel is leading the witness.” Remember, 

this is only objectionable when done on direct examination (Ref. Section 

A1.a). 

 

3. Narrative Questions and Answers: may be objectionable (Ref. Section A1.b). 

 

4. Improper Character Testimony: “Objection. The witness’ character or 

reputation has not been put in issue or “Objection. Only the witness’ 

reputation/character for truthfulness is at issue here.” 

 

5. Hearsay: “Objection. Counsel’s question/the witness’ answer is based on 

hearsay.” If the witness makes a hearsay statement, the attorney should also 

say, “and I ask that the statement be stricken from the record.” 

 

6. Opinion: “Objection.  Counsel is asking the witness to give an opinion.” 

 

7. Lack of Personal Knowledge: “Objection. The witness has no personal 

knowledge that would enable him/her to answer this question.” 

 

8. Lack of Proper Predicate: Exhibits will not be admitted into evidence until they 

have been identified and shown to be authentic (unless identification and/or 

authenticity have been stipulated). Even after proper predicate has been laid, 

the exhibits may still be objectionable due to relevance, hearsay, etc. 

 

9. Ambiguous Questions: An attorney shall not ask questions that are capable of 

being understood in two or more possible ways. 
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10. Non-responsive Answer: A witness’ answer is objectionable if it fails to respond 

to the question asked. 

 

11. Argumentative Question: An attorney shall not ask a question which asks the 

witness to agree to a conclusion drawn by the questioner without eliciting 

testimony as to new facts. However, the Court may, in its discretion, allow 

limited use of argumentative questions on cross-examination. 

 

12. Unfair Extrapolation/Beyond the Scope of the Statement of Facts 

 

Attorneys shall not ask questions calling for information outside the scope 

of the case materials or requesting an unfair extrapolation. Unfair 

extrapolations are best attacked through impeachment and closing 

arguments and are to be dealt with in the course of the trial. A fair 

extrapolation is one that is neutral. 

 

Note: Fair extrapolations may be allowed, provided reasonable inference 

may be made from the witness’s statement. If, in direct examination, an 

attorney asks a question which calls for extrapolated information pivotal to 

the facts at issue, the information is subject to objection Outside the Scope 

of the Problem. If in CROSS examination, an attorney asks for unknown 

information, the witness may or may not respond, so long as any response 

is consistent with the witness’ statement or affidavit and does not 

materially affect the witness’ testimony. 

 

13. Asked and Answered: “Objection. Your honor, the question has already been 

asked and answered.” 

 

14. Objections Not Recognized in This Jurisdiction: An objection which is not 

contained in these materials shall not be considered by the Court. However, if 

counsel responding to the objection does not point out to the judge the 

application of this rule, the Court may exercise its discretion in considering 

such objection. 

 

Note: Attorneys should stand during objections, examinations, and statements. 

No objections should be made during opening/closing statements but afterwards 

the attorneys may indicate what the objection would have been. The opposing 

counsel should raise his/her hand to be recognized by the judge and may say, “If 

I had been permitted to object during closing arguments, I would have objected 

to the opposing team’s statement that        .” The presiding judge will not rule 

on this objection individually and no rebuttal from the opposing team will be 

heard. 

 

15. Opinions of Witnesses 

 

1. Expert Opinion 
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1. Section 90.702 Testimony by Experts 

 

If scientific, technical, or other specialized knowledge will assist the 

trier of fact in understanding the evidence or in determining a fact in 

issue, a witness qualified as an expert by knowledge, skill, experience, 

training or education may testify about it in the form of an opinion; 

however, the opinion is admissible only if it can be applied to evidence 

at trial. 

 

2. Section 90.703 Opinions on Ultimate Issue 

 

Testimony in the form of an opinion or inference otherwise admissible 

is not objectionable because it included an ultimate issue to be decided 

by the trier of fact. 

 

3. Section 90.704 Basis of Opinion Testimony by Experts 

 

The facts or data upon which an expert bases an opinion or inference 

may be those perceived by, or made known to, him at or before the 

trial. If the facts or data are of a type reasonably relied upon by 

experts in the subject to support the opinion expressed, the facts or 

data need not be admissible in evidence. 

 

4. Expert Opinion (additional information) 

 

An expert shall not express an opinion as to the guilt or innocence of 

the accused. 

 

2. Lay Opinion 
 

1.  Section 90.701 Opinion Testimony of Lay Witnesses 

  
If a witness is not testifying as an expert, his testimony about what he 

perceived may be in the form of inference and opinion when: 

 
1. The witness cannot readily, and with equal accuracy and adequacy, 

communicate what he has perceived to the trier of fact without 

testifying in terms of inferences or opinions and his use of 

inferences or opinions will not mislead the trier of fact to the 

prejudice of the objecting party; and 

 

2. The opinions and inferences do not require a special knowledge, 

skill, experience, or training. 

 

2. Lay Opinion (additional information) 
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All witnesses may offer opinions based on the common experience of 

laypersons in the community and of which the witnesses have first- 

hand knowledge. A lay opinion may also be obtained. For example, 

Sandy Yu, as the personnel director, would know of other complaints 

of sexual harassment in the office and any formal reprimands, even 

though he is not an expert in sexual harassment. They may be asked 

questions within that range of experience. No witness, not even an 

expert, may give an opinion about how the case should be decided. 

 

The cross-examination of opinions proceeds much like the cross- 

examination of any witness. Questions, as indicated above, may be 

based upon the prior statement of the witness. Inconsistencies may be 

shown. In addition, the witness may be asked whether he or she has 

been employed by any party, to show bias or interest. Or a witness 

giving an opinion may be asked the limits of certainty in that opinion, 

as follows: 

 

“Dr. Isaacs, please read this portion of your sworn statement to 

the court.” 

 

"I have studied the records of this case, and have conducted two 

one-hour interviews with Elyse Roberts on March 29 and 31st. In 

those interviews, she described to me her family history, her work 

environment, the actions of her co-workers and supervisor and her 

resulting feelings." 

 

“This is your statement, is it not, Dr. Isaacs? Ms. Roberts selected 

you because of your expertise in sexual harassment in the 

workplace, correct? During your two-hour interview you were 

only concerned with evaluating Ms. Roberts’ working environment 

and not other psychological factors that may have caused her 

problems. Thus you really can't say that Ms. Roberts' difficulty on 

the job was only caused by the actions of Mr. Murphy, can you?” 

 

The point of these questions is not to discredit the witness. Rather, the 

objective is simply to treat the witness as a responsible professional 

who will acknowledge the limits of her or his expertise and testimony. 

If the witness refuses to acknowledge those limits, the witness then is 

discredited. 

 

It is always important in cross-examination to avoid arguing with the 

witness. It is particularly important with an expert. Thus, the cross- 

examination should be carefully constructed to call only for facts or to 

draw upon statements the witness has already made. 
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3. Lack of Personal Knowledge 

 

A witness may not testify to any matter of which the witness has no personal 

knowledge. The legal term for testimony of which the witness has  no 

personal knowledge is "incompetent." 

 

16. Relevance of Testimony and Physical Objects 

 

Generally, only relevant testimony may be presented. Relevant evidence is 

physical evidence and testimony that makes a fact that is important to the case 

more or less probable than the fact would be without the evidence. However, 

if the relevant evidence is unfairly prejudicial, may confuse the issues, or is a 

waste of time, it may be excluded by the court. Such relevant but excludable 

evidence may be testimony, physical evidence, or demonstrations that have no 

direct bearing on the issues of the case or do not make the issues clearer. 

 

1. Introduction of Documents, Exhibits, Items, and Other Physical Objects 

Into Evidence 

 

There is a special procedure for introducing physical evidence during a 

trial. The physical evidence must be relevant to the case, and the attorney 

must be prepared to its use on that basis. Below are the basic steps to use 

when introducing a physical object or document for identification and/or 

use as evidence. 

 

1. Show exhibit and have it marked by the judge.  Say “Your Honor, I 

ask that this   

Exhibit No.   

be marked for identification as Plaintiff’s/Defendant’s 

” 
 

2. Show the exhibit to opposing counsel for possible objection. Ask the 

witness to identify the exhibit. “I now hand you what is marked as 

Exhibit No. 1.  Do you recognize this document?” 

 

3. At this point the attorney may proceed to ask the witness a series of 

questions about the exhibit. 

 

4. If the attorney wishes to place the document into evidence, say, “Your 

Honor, I offer this          marked as Plaintiff's/Defendant's Exhibit No. 

1 into evidence and ask the Court to so admit it.” 

 

Court: “Is there any objection?” 

 

Opposing Counsel: “No, your Honor.” or “Yes, your Honor.”  (then 

state objection). 

 

Court: “Plaintiff's/Defendant's Exhibit No. 1 is (is not) admitted.” 
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NOTE: A witness may be asked questions about his/her statement without its 

introduction into evidence; but to read from it or submit it to the judge, it must 

first be admitted into evidence.  Exhibits can be pre-marked. 

 

17. Hearsay and Exceptions to this Ruling 

 

1. What is Hearsay? 

 

Hearsay evidence is normally excluded from a trial because it is deemed 

untrustworthy. “Hearsay” is a statement other than one made by the 

witness testifying at the trial, offered in evidence to prove that the matter 

asserted in the statement is true. An example of hearsay is a witness 

testifying that he heard another person saying something about the facts in 

the case. The reason that hearsay is untrustworthy is because the opposing 

side has no way of testing the credibility of the out-of-court statement or 

the person who supposedly made the statement. Thus, for example, the 

following questions would be objectionable as “hearsay” if you are trying 

to prove that the color of the door was red: 

 

“Mr. Edwards what color did Bob say the door was?” 

 

This is hearsay. Mr. Edwards is using Bob's statement for him to prove 

the color of the door. Instead, Bob or someone who saw the door needs to 

be called to testify as to the color of the door. 

 

2. Reasons for Prohibiting Hearsay 

 

Our legal system is designed to promote the discovery of truth in a fair 

way. One way it seeks to accomplish this goal is by ensuring that the 

evidence presented in court is “reliable”; that is, we can be fairly certain 

the evidence is true. Hearsay evidence is said to be “unreliable” for four 

reasons: 

 

1. The hearsay statement might be distorted or misinterpreted by the 

witness relating it in court. 

 

2. The hearsay statement is not made in court and is not made under oath 

 

3. The hearsay statement is not made in court, and the person who made 

it cannot be observed by the judge or jury (this is important because 

the judge or jury should be allowed to observe a witness' behavior and 

evaluate his/her credibility). 

 

4. The hearsay statement is not made in court and the person who made it 

cannot be challenged by cross-examination. 
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3. When Can Hearsay Evidence Be Admitted? 

 

Although hearsay is generally not admissible, there are certain out-of-court 

statements that are treated as not being hearsay, and there are out-of-court 

statements that are allowed into evidence as exceptions to the rule prohibiting 

hearsay. 

 

Statements that are not hearsay are prior statements made by the witness 

himself and admissions made by a party opponent. 

 

1. Exceptions 

 

Hearsay is not admissible, except as provided by these rules. For 

purposes of this mock trial, the following exceptions to the hearsay 

rule will be allowed; even though the declarant is available as a 

witness. 

 

1. Spontaneous Statement 

 

A statement describing or explaining an event or condition made 

while the declarant perceived the event or condition, or 

immediately thereafter, except when such statement is made under 

circumstances that indicate its lack of trustworthiness. 

 

2. Excited Utterance 

 

A statement or excited utterance relating to a startling event or 

condition made while the declarant was under the stress of 

excitement caused by the event or condition. 

 

3. Medical Statements 

 

Statements made for the purpose of medical diagnosis or treatment 

by a person seeking the diagnosis, or made by an individual who 

has knowledge of the facts and is legally responsible for the person 

who is unable to communicate the facts, which statements describe 

medical history, past or present symptoms, pain, or sensations, or 

the inception or general character of the cause or external source 

thereof, insofar as reasonably pertinent to diagnosis or treatment. 

 

4. Recorded Recollection 

 

A memorandum or record concerning a matter about which a 

witness once had knowledge but now has insufficient recollection 

to enable the witness to testify fully and accurately, shown to have 
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been made by the witness when the matter was fresh in his 

memory and to reflect that knowledge correctly. A party may read 

into evidence a memorandum or record when it is admitted, but no 

such memorandum or record is admissible as an exhibit unless 

offered by an adverse party. 

 

5. Records of a Regularly Conducted Activity 

 

1. A memorandum, report, record, or data compilation, in any 

form, of acts, events, conditions, opinion, or diagnosis, made at 

or near the time by, or from information transmitted by, a 

person with knowledge, if kept in the course of a regularly 

conducted business activity and if it was the regular practice of 

that business activity to make such memorandum, report, 

record, or data compilation, all as shown by testimony of the 

custodian or other qualified witness, unless the sources of 

information or other circumstances show lack of 

trustworthiness. The term “business” as used in this paragraph 

includes a business, institution, association, profession, 

occupation, and calling for every kind, whether or not 

conducted for profit. 

 

2. No evidence in the form of an opinion or diagnosis is 

admissible under paragraph (a) unless such opinion or 

diagnosis would otherwise be admissible if the person whose 

opinion is recorded were to testify to the opinion directly. 

 

6. Learned Treatises 

 

To the extent called to the attention of an expert witness upon cross 

examination or relied upon by the expert witness in direct 

examination, statements contained in public treatises, periodicals 

or pamphlets on a subject of history, medicine, or other science or 

art, established as a reliable authority by the testimony or 

admission of the witness, or by other expert testimony, or by 

judicial notice. 

 

7. Then Existing Mental, Emotional, or Physical Condition 

 

1. A statement of the declarant’s then existing state of mind, 

emotion, or physical sensation, including a statement of intent, 

plan, motive, design, mental feeling, pain, or bodily health, 

when such evidence is offered to: 

 

1. Prove  the  declarant’s  state  of  mind,  emotion,  or 

physical  sensation  at  that  time  or  at  any other  time 
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when such state is an issue in the action. 

 

2. Prove or explain acts of subsequent conduct of the 

declarant. 

 

2. However, this subsection does not make admissible: 

 

1. An after-the-fact statement of memory or belief to 

prove the fact remembered or believed, unless such a 

statement relates to the execution, revocation, 

identification, or terms of the declarant's will. 

 

2. A statement made under circumstances that indicate its 

lack of trustworthiness. 

 

C. Trial Motions 

 

No trial motions are allowed except for special jury instructions as permitted 

in these case materials. 

Examples: 

 

Directed verdict, dismissal, acquittal, motion in limine, motion to sequester 

witnesses. 

 

Exception: 

 

Motion for Recess may only be used in emergency situations. 

 

D. Attorney Demeanor 

 

**See Code of Ethical Conduct 

 

 

Note:  Please refer to Official Case Materials for any specific additions relative to 

this trial. 


